Brantley Starr
President Trump nominated Brantley Starr to serve on the U.S. District Court for the Northern
District of Texas on March 8, 2019. Starr is anti-choice.
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Record on Choice-Related Issues

Court Cases


Starr defended a Texas law banning the most common method of second-trimester
abortion and imposing criminal penalties on doctors who perform the procedure.2 In
a brief, Starr wrote, “The prohibition of this brutal, gruesome, and inhumane
procedure promotes respect for the dignity of the life of the unborn.”3



Starr defended a state regulation requiring the burial or cremation of fetal remains—
an ideologically motivated deviation from standard medical practice.4 A brief he
joined in the case argues that laws meant “to dignify the life of the unborn” do not
impose an undue burden on women seeking abortion care, despite the fact that they
place new regulatory burdens on providers.5
o

After a federal district court judge temporarily enjoined the regulation, Starr
testified in support of legislation to codify that regulation and “moot out” the
litigation.6 Starr said that the judge in that case had incorrectly applied the
Whole Woman’s Health v. Hellerstedt standard, thereby enjoining the regulation.

He also insisted that the burial or cremation requirement is not a substantial
obstacle to abortion care.7


Starr represented the state of Texas in its attempt to defund Planned Parenthood by
terminating its Medicaid agreements.8 The agreements allowed Planned Parenthood
to provide cancer screenings, contraception, STD testing and treatment, and other
healthcare services to “nearly 11,000 low-income women at 30 clinics statewide.”9
o



Starr’s argument repeatedly relied on discredited videos that were made by
anti-choice groups in an attempt to undermine support for Planned
Parenthood.10 Despite the fact that the videos were known to be heavily edited
and that the maker of the videos was indicted for his role in their creation, 11
Starr continued to rely on them throughout the case, and referred to them as
“evidence that [Planned Parenthood] engage[s] in gross violations of medical
and ethical standards.”12 District Judge Sam Sparks granted a preliminary
injunction in the case, noting that the state was not able to produce “even a
scintilla of evidence” to back up their termination of Planned Parenthood’s
Medicaid agreements.13 Unfortunately, the Fifth Circuit has since reversed the
preliminary injunction.14

Starr joined a brief15 in a lawsuit against the U.S. Department of Health and Human
Services (HHS) over a regulation implementing a nondiscrimination provision in the
Affordable Care Act (ACA).16 The ACA prohibits providers that receive Medicare or
Medicaid funding from discriminating based on certain characteristics including
sex.17 The brief argued that HHS exceeded its authority by promulgating a rule that
included discrimination based on gender identity and reproductive-health decisions
in its definition of sex discrimination.18

Notable Information


Texas Attorney General Ken Paxton, a staunch opponent of abortion rights, has been
actively campaigning for “more resources and expanded jurisdiction to go after
crimes related to abortion” in the State of Texas. Prosecuting “abortion-related
crimes” is currently left to local officials. Starr has actively assisted Paxton in his
efforts, testifying recently before a committee of the State Senate in favor of giving
the Attorney General’s office more power to prosecute abortion providers and women
seeking abortion care. In his testimony, Starr expressed dissatisfaction with several
district attorneys who agreed not to enforce portions of Texas’ controversial fetal
remains law while it was being challenged in court. He told the committee, “Five out
of the eight [district attorney’s] offices agreed not to enforce the law that you
passed… The DA’s were essentially saying, ‘We believe this is unconstitutional.’”19

o

The district attorneys Starr referenced in his testimony pushed back hard on
his accusations – several sent letters to the committee calling it a “false
narrative.” One said Starr’s testimony was, “ill-advised, unfounded, and simply
reflect[ed] the calculated narrative constructed by the Attorney General’s
office to support that Office’s agenda to expand its criminal jurisdiction.”
Others noted that there is no so-called “abortion-related crime” for district
attorneys to prosecute. The Attorney General’s office was not able to provide
any “examples of abortion-related crime that district attorneys had elected
not to pursue.”20



Starr testified in support of legislation intended to protect state-funded adoption
agencies that discriminate against LGBTQ couples.21 The bill also offered protections
for state-funded agencies wishing to deny young people access to abortion care and
contraception. Starr said in his testimony that the Attorney General’s office was
neutral on the bill, but that he felt it was necessary because, “With more government
regulation, judges can view compelling interest as anything… so there’s a greater
need for the Legislature to clarify in which areas it believes religious rights of
conscience should be protected, so the courts don’t have to wade into that issue.”



Starr is an active member of the conservative, anti-choice Federalist Society.22 The
Federalist Society is led by Leonard Leo, the anti-choice activist who is heavily
involved in selecting Trump’s Supreme Court and lower court nominees. Leo has been
outspoken in his anti-choice views, calling abortion “an act of force” and “a threat to
human life,”23 and serves as co-chairman of Students for Life,24 a group whose
mission is to “abolish abortion.”25
o



Starr went so far as to list his “speeches, debates, and panel discussions,” in
affiliation with the Austin Federalist Society as pro bono work in his Senate
Judiciary Committee questionnaire.26

Starr has donated thousands of dollars to anti-choice Sen. Ted Cruz (R-TX) who, in
turn, was “happy to recommend Brantley…to the president.”27

Record on Other Key Issues


At the 2015 Texas Tribune Festival, Starr joined others in “defend[ing] the notion that
gay couples should not be granted the right to marry.”28



Starr represented the State of Texas in two immigration cases, one defending a Texas
statute that targets sanctuary cities by stripping autonomy from local authorities29
and another challenging the Deferred Action for Childhood Arrivals (DACA) program.30
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